          APPENDIX 1 
                                          TO ARU/CHMN/1

DATED 1 SEP 12


DISCIPLINE & GOVERNANCE

1. The Rugby Football Union (RFU) has delegated to the Army Rugby Union (ARU) as one of the Constituent Bodies, the power to hold enquiries and inflict punishment or take such action as they see fit, subject to a right of appeal to the RFU.  The ARU may act in relation to Clubs who are members of the ARU in relation to:

a.
any infringement of any Law of the Game; or

b.
any conduct which is in the opinion of the ARU prejudicial to the interests of the Union or of the Game as authorized by RFU Rule 5.12; or

c.
any infringement of any of the RFU Regulations and/or IRB Regulations relating to the game.

2. Discipline matters in BA(G) will normally be dealt with under the direction of the Chairman BA(G) Rugby through their Chairman of Discipline. The ARU Chairman of Discipline &Governance will undertake the role as Chairman for all other hearings in the UK or other countries out with BA(G). 

3.
Every club accredited to the ARU shall be responsible for the conduct of its own members.  Any disciplinary cases regarding players at Army representative level (including inter-Service rugby matches) and other such cases considered by the ARU to merit special consideration will be handled by the RFU.  Until proved otherwise at a hearing, a player sent from the field of play, may continue to play in subsequent matches until the Disciplinary Committee has considered the case.  However, a player, or his club, may decide that the player should not play pending the hearing and this will certainly help in any mitigation for the player in the hearing if this happens.  The commanding officer must be involved in this decision and must take into account the alleged severity of the offence when making his decision.

4.
All clubs should note the information contained within the Discipline & Governance section on the ARU web site.  This gives further information concerning discipline and governance areas.

DISCIPLINARY COMMITTEE

5.
The following will constitute an ARU Disciplinary Hearing Committee: 

Chairman
ARU Chairman of Discipline/Governance

Members
Two/Three members appointed by the ARU. Where possible, they should not be of the same cap badge of the accused. All members should have been accredited by the RFU

Secretary
Secretary of the ARU (or a nominated replacement)

In all disciplinary hearings, the ARU Chairman of Discipline would wish to see, if at all possible, the match referee in attendance.  A representative of the Army Rugby Union Referees Society (ARURS) may, if required, be called to act as an observer for law interpretations.

FUNCTION OF THE DISCIPLINARY COMMITTEE

6.
The function of the Disciplinary Committee is to take such action including, if it sees fit, the award of punishment additional to the sending off.  If the referee states at the hearing that he may have made a mistake and that the player may not have committed the offence for which he had ordered him off then the Disciplinary Committee will direct that no conviction be recorded against the player concerned.

FUNCTIONS OF THE REFEREE

7.
Under the provision of Law 6 of the Laws of the Game, the referee during the game is the sole judge of the fact and of law.

RULE 5.12 CASES

8.
Where information is given in writing to the ARU Chairman of Discipline & Governance, the ARU Secretary or Chairman BA(G) Rugby from a named person within the game (i.e. not anonymously), or an individual has been charged with a criminal offence, which in the opinion of the ARU would amount to a prima facie case of breach of Rule 5.12, the ARU may require the person or club to whom that information relates to attend before a Disciplinary Hearing to answer the allegations.  Cases of misconduct outside the playing enclosure, e.g. at the annual Army v Navy fixture or in the clubhouse, must be referred to the ARU for consideration under 5.12.   

PROCEDURE

9.
The following procedure is to be adopted regarding a player or official dismissed from the field of play or touchline:

a. Referee

(1)
Contact the ARURS Divisional (or equivalent) representative on the next working day who will inform the ARU Secretary immediately.

(2)
Complete and sign a report within 48 hours and send a copy by the fastest appropriate means eg. Fax/e-mail to:



Secretary ARU



Club (Unit) of the offending individual 



ARURS Divisional (or Equivalent) representative

b. ARU.  The ARU Chairman of Discipline & Governance or ARU Secretary, on receipt of the report, and once a date has been set for the hearing should:

(1) 
Send one copy to the CO of the player’s unit giving notice of the date,   time and place of the disciplinary hearing requesting him to advise the individual of this and of his right to be present and to furnish evidence; and notify the referee and ARURS Divisional Representative of the hearing and invite them to attend (Copy to Secretary ARU)

THE HEARING

10.
Prior to the hearing the player (and his rugby officer) must read and fully understand the RFU Rules & Disciplinary Procedures (Regulation 19) available on the RFU website – www.rfu.com.  They should also look at the ARU website – www.aru.org.uk. These websites are to aid the rugby officer and the accused to prepare them for the hearing. Unfortunately, past hearings have demonstrated that not all unit, rugby officers, players and COs fully appreciate and understand the complexities and detail of what is required.

11 
The player, and referee in attendance, are entitled to be present throughout the hearing, but not during the deliberation.

12.
Witnesses should only be permitted to be present in the room whilst they are giving evidence or making statements.

13.
The player may nominate one person to be present throughout the hearing and represent his case.

CONDUCT
14.
The referees report should be read in its entirety by the Secretary of the hearing.

15.
The referee, when present, may make additional comments to clarify his report.  If at this stage the referee states that the player did not commit the offence for which he was ordered off, the committee is to resolve that no conviction be recorded against the player and that the meeting be terminated.  The referee may be questioned by the player, his representative, and members of the committee.

16.
The player or his representative may make a statement.

17.
Witnesses may be called and make their statements, and be cross questioned by or on behalf of the player and by the committee.  Video evidence is admissible and may be judged on face value.  Written statements are acceptable but clearly cannot be questioned.  Should these contain information which may significantly affect the case, the chairman should consider an adjournment until the witness can be present.

18.
The unit representative will make a statement as to the character of the player and in mitigation.

19.
The disciplinary committee should then deliberate on the case.  The Chairman will at the conclusion of the deliberation, and in the presence of the player, the representative and the referee (if present) state the finding of the committee and the punishment, if appropriate.

Note:
Questions to the player, referee or to witnesses may only be put through the Chairman or members of the committee.  The referee may only be questioned with a view to clarifying his report but not to challenge the facts.
PROMULGATION OF PENALTY

20.
Penalties will be promulgated by the following means:

a.
ARU.  The Secretary will report the decision of the Disciplinary Committee to:

(1) ARU Management Board & ARU Council (as required)
(2) The RFU on the prescribed form

(3) The CO of the unit to which the player belongs

(4) The Secretary ARURS

NOTES ON PENALTIES

21.
a.
When imposing sanctions, disciplinary panels dealing with an ordering off and/or citing shall apply the recommended penalties for illegal and/or foul play set out at the bottom of these instructions.  

b.
Disciplinary panels shall undertake an assessment of the seriousness of the player’s conduct which constitutes the offending and categorize the offence as being at the lower end, mid range or top end of the scale of seriousness in order to identify the appropriate entry point for consideration of a particular incident(s) where such incident(s) is expressly covered below. Such assessment of the seriousness of the player’s conduct shall be determined by reference to the following features of offending: 


(1)
The offending was intentional, that is, committed intentionally or deliberately;
(2)
The offending was reckless, that is the player knew (or should have known) there was a risk of committing an act of illegal and/or foul play;
(3)
The gravity of the player’s actions in relation to the offence:

i  Nature of actions, manner in which offence committed including part of body used, i.e. fist, elbow, knee or boot; 

ii The existence of provocation and whether the player acted in

extent of injury, removal of player from game);
(4)
The effect of the offending player’s actions on the victim (i.e. extent of injury, removal of player from game);
(5)
The effect of offending player’s actions on the game;
(6)
The vulnerability of victim player including part of victim’s body involved/affected, position of player, ability to defend himself;
(7)
The level of participation in the offending and level of premeditation;

(8)
Whether the conduct of the offending player was completed or amounted to an attempt;


Any other feature relevant to the offending.


Based on the assessment of the offence(s) under consideration against the above features of offending, the disciplinary panel shall categorize the offence(s) as being at the lower end, mid range or top end of the scale of seriousness of offending and identify the applicable entry point where set out in the table below. 

c.
Having identified the applicable entry point for consideration of a particular incident, disciplinary panels shall identify all relevant aggravating factors and determine what additional period of suspension, if any, above the applicable entry point for the offence should apply to the case in question. Aggravating factors include the following: 

(1)        An absence of lack of remorse and/or contrition on the part of the offending  player;

(2)        The player’s status as a persistent offender of the laws of the game;
(3)        The need for a deterrent to combat a pattern of offending;

(4)        Any other off field aggravating factor that the disciplinary panel considers relevant and appropriate.


d.
Thereafter, disciplinary panels shall identify all relevant mitigating factors and determine if there are grounds for reducing the period of suspension, if any. Mitigating factors include the following: 


             (1)        The presence and timing of an acknowledgement of culpability/guilt by the          offending player;
 (2)         A good record and/or good character;
 (3)         The age and experience of the player;
 (4)         The player’s conduct prior to and at the hearing;
 (5)         Remorse to the player’s actions and the victim player;
 (6)         Any other off field mitigating factors the panel considers relevant and appropriate.

22.
The table below, as produced by the RFU may be amended at any stage.  Clubs should ensure that they note the most up to date table on the RFU web site. 
Note:  Notwithstanding the attached, the recommended sanctions, in cases where the player’s actions constitute mid range or top end of offending for any type of offence which had the potential to result, and in fact, did result in serious/gross consequences to the health of the victim, the Disciplinary Panel may impose any periods of suspension including a suspension for life.

Normally players will be entitled to no more than a maximum of 50% discount from the entry point.  However Disciplinary Panels can apply a greater reduction form the entry point suspension where it makes each of the following findings:

a.
the Player’s conduct is to be categorized under Regulation 8.2.5 at the lower   end of the scale of seriousness;


b.
there are no on-field or off-field aggravating feature;


c.
there are compelling on-field and/or off-field mitigating factors; and

d.
there are truly exceptional circumstances that make it necessary to apply a  greater reduction than 50% from the entry point in order to avoid clear injustice/unfairness to the Player charged.

23.
Any period of suspension imposed by the Disciplinary Panel may:

a.
Be back-dated to start at such a date as it thinks fit if it wishes to take account of any effective disciplinary action taken by the player’s club arising out of the same incident.

b.
Include or exclude the whole or any part of the closed season taking into account any tour or other games to which the player is committed.

24.
When the the ARU Disciplinary Committee imposes a period of suspension it should:

a.
Make it clear whether the period of suspension is from playing or administration or both.

b.
Specify the exact dates (not simply the number of days) between which the suspension will take place, the commencing and finishing dates  to be inclusive of the period of suspension.  The period of suspension may be split into two distinct periods to exclude the whole or part of the closed season.

c.
Previous offences should be taken into account only when deciding the scale of the punishment.

25.
These rules are taken from the RFU Regulation 19 – Discipline taken from the RFU Handbook 2012/2013 (RFU Disciplinary Regulations) and have been adapted as 
necessary for the ARU.  Further guidance can be sought from the ARU Secretary or 
Chairman of Discipline & Governance.  Lastly, please note that the RFU regulations can change in year and so the RFU website should always be used in the first instance.
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